Federal injunction filed
against Brownwood Acres

By Linoa GaLLaGHER

EASTPORT-In a 20 page fed-
eral document filed on February
12 in U.S. District Court by the
Food and Drug Administration,
local fruit company Brownwood
Acres agreed to modify claims
of the health benefits of one of
the Eastport company’s product
lines.

According to the document,
the agreement made between the
FDA and Stephen DeTar, owner
of Brownwood Acres, and busi-
ness partner Robert Underwood,
president of Brownwood’s sister
company Cherry Capital Ser-
vices, came after a federal in-
vestigation showed the company
made illegal claims about the
health benefits of their Fruitfast
products on an Internet website.

“Brownwood Acres Foods Inc.
and related companies promoted
a variety of fruit and dietary
supplements on Web sites that
.| contained numerous claims that
their products could cure, miti-
gate, treat or prevent various dis-

eases including ... cancer, arthri-
tis, gout, urinary tract infections,
heart disease and Alzheimer’s
disease,” the complaint states.

The document goes on to say
that, according to FDA investi-
gators, Brownwood's soft fruit
gel capsules, juice concentrates
and other products are consid-
ered new drugs under the Fed-
eral Food, Drug and Cosmetic
Act. Under the act, any product
is a drug if it is intended for use
in the diagnosis, cure, mitiga-
tion, treatment or prevention of
disease. -

The FDA went on to say that
Brownwood listed health ben-
efits on their websites without
FDA approved scientific studies.
The document states...""a health
claim is a claim that food manu-
facturers put on conventional
foods and dietary supplements
that describe a relationship be-
tween the food and reducing a
risk of a disease or health-related
condition.”
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Investigators  first became
aware of the claims in 2004
and subsequently contacted the
company On numerous occa-
sions over the next three years,
according to the complaint, to
change the language to comply

© with federal regulations.

‘Drug  Administration

In 2005, the U.S. Food and
issued
warnings to Brownwood Acres
and 10 other northern Michigan
fruit businesses against making
“unproven claims.”

Brownwood  changed the
language of their websites, the
document says, only after being
notified by the FDA last Novem-
ber of the federal agency’s intent

. to file charges.
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~ The Brownwood Acres web-

;'#ite now carries a notice that
“statements made on the website
| have not been evaluated by the

- Food and Drug Administration,

supplements and will continue
‘to work with the agency toward
that goal.” |

and that their products are not
“intended to diagnose, treat, cure
or prevent any disease.” Another
website, www.fruitinstitute.org,
says only that the site is under
construction.

Neal Fortin, attorney for

- Brownwood Acres, told media

last week that the FDA did not
question the safety or quality of
the Fruitfast products. The East-
port company may continue op-
erations if the health claims are
eliminated, he said.

In a joint press release issued
last Tuesday, DeTar and Under-
wood said of the agreement and
their products, “Because Fruit-
Fast is a market leader, we be-
lieve the FDA is using this case
as an enforcement example. We

- urge FDA to continue to prOVIdQ

guidance to the industry at
acceptable statements for di



